
   
 
 
 

COVID-19 Business Interruption Insurance Claims  
Comments from Crawford & Company Australia  
  
 
One of Australia’s leading claims management companies has warned it won’t be the end of 
COVID-19 business interruption insurance claims, despite this week’s appeal decision in the 
Federal Court which decided the fate of several “test” cases. 
 
Crawford & Company’s Head of Forensic Accounting Services, Graham Peters, said the 
decision provides a good level of clarity for both insurers and policyholders. 
 
“While the Court has decided that the insurance policies held by these specific businesses, 
that went before the court, largely do not respond under their specific circumstances, what 
we do know is that there are situations where some policies will respond for other 
businesses – or in simple terms what that means is that insurance companies will be 
obliged to pay the claim,” Peters said. 
 
“We need to be careful not to get confused - this is not a situation where this judgment sets 
a precedent for every single COVID business interruption claim because all policies are 
different and the sets of circumstances for each business are different. 

“Any claim with the right circumstances and the right policy will now require assessment by 

forensic accountants who will determine, for the insurance company, the dollar figure of the 
loss suffered. What this means is that there is a still a fair road to be travelled for those 

businesses that can make a claim,” Peters explained. 

“It’s not like a storm where, for example, you can physically stand in front of a house and see 
the damage a storm caused. These BI claims are far more complex than that and require a 

deep dive into the business, as well as analysis of all the factors that surrounded the 

business interruption.  It is not always as simple as saying ‘at this time last year the business 
made x figure in profit, so that is what would have happened this year and that’s therefore the 

value of the claim’.” 

Peters said, importantly, in instances where policies do respond, the Court has provided 

critical guidance on accurately assessing the loss and therefore the insurance claim payout 

amount.  

“For instance, prior to this verdict it was ambiguous as to how payments from Jobkeeper 
should be dealt with. The question was: should those amounts come off the total loss 

suffered? The Court has now clarified that the benefits of Jobkeeper should not be factored 

into the overall assessment of the value of the claim.” 

Peters said Crawford Forensic Accounting Services had already dealt with a number of 
COVID BI claims. 

 



   
 

“While some businesses, especially in the Melbourne and the Sydney CBD areas have seen 
significant losses, many businesses in suburban and country areas have actually done okay 

over this pandemic time. 

“I can tell you that over the past several months, insurers have been very proactive in asking 
Brokers and Insureds to detail their claims, but few have actually done this. Anecdotally, we 

hear that many businesses consider there is little merit in spending the time putting a claim 
together because they have suffered only small losses, or they feel the time investment and 

cost in preparing a claim would exceed the small value of the claim itself.   

“This is then a strong indication that the losses for many businesses are actually quite small 

and also likely suggests that the various government subsidies did support many 
businesses and significantly reduced their losses,” he concluded. 
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Background 
 
In Australia, during the first stages of the COVID-19 pandemic, there were few cases of 
infection compared with what was happening in other countries at the same time, and those 
cases that were present were mainly in major cities.   
 
Public Authorities moved promptly to restrict the spread of infection. A small proportion of 
claims arose from direct infection at a business premises, primarily in major cities, where 
some policies may respond under those specific circumstances. For instance, if there had 
been a positive case at a business and that business had no choice but to close its doors for 
a period of time.  
 
However, other business losses - and therefore potential claims - arose from the Public 
Authorities’ response to possible spread, not actual infection; and what has now become 
clear through the Court process is that these types of claims are unlikely to be covered. 
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