
Real Estate Fraud and Title 
Insurance Claims



Many homeowners or mortgage lenders do not give much thought to real 
estate or mortgage fraud unless and until they become a victim.

Mortgage and real estate fraud has increased exponentially over the last number of years and now 
encompasses a sizeable portion of the claims portfolio for Title Insurers and various types of Professional 
Liability Insurers. 

Homeowner Title Policies:
In recent years, solicitors have offered purchasers of real estate various homeowners’ Title Insurance Policies. 
Traditionally, homeowners sought protection under these policies for defects in title from surveys, errors in 
boundaries and similar concerns. 

Title Insurance Policies can also protect the homeowner if unauthorized title documents or encum brances are 
registered on title to the real property. This generally occurs in three manners: 

          1) Fraudulent Transfer: Title is improperly transferred from the true property 
          owner to a third party without the true owner’s knowledge or consent  

          2) Mortgage Fraud: A Mortgage is registered against title to the property  
          without the true homeowner’s knowledge or consent and the true owner  
          does not knowingly obtain the benefit of the mortgage loan proceeds.  

          3) Fraudulent Transfer and Mortgage: Title is improperly transferred plus  
          the new titled owner obtains a mortgage loan.

Homeowners title insurance is customarily purchased at the time the property is purchased. However, for 
individuals who have owned their homes for a significant period of time, certain Title Insurers offer homeowners 
Title Insurance for purchase even many years after the home was originally purchased. 



The homeowners Title Insurance Policy customarily operates to assist the homeowner to secure or obtain 
clear and valid title to the real property. If the homeowner’s Title Insurance Policy is applicable, it could assist 
the homeowner to defend any mortgage enforcement or other type of proceeding by a lender where the 
homeowner alleges it had no knowledge of the transaction and did not knowingly receive the benefit of the 
mortgage loan proceeds.  The Policy may also cover legal fees associated with a Land Titles proceeding 
seeking to have a fraudulent Transfer or Mortgage Instrument expunged from title to the real property.

Typically, the homeowner must also prove that he/she was not aware of, complicit in or knowingly obtained  
a benefit from the fraudulent transaction in order for the Title Insurance Policy to potentially respond. 

Lender Title Policies:
Lenders Title Insurance is also available to both institutional and private mortgage lenders. This is customarily 
purchased by the lender at the time the mortgage loan is advanced. This type of insurance customarily protects 
the lender in the event the mortgage is determined to be invalid or unenforceable. The lender policy normally 
provides coverage up to the amount of the mortgage and may afford coverage for interest.

One relatively recent exclusion from certain lenders’ Title Insurance coverage, which has now been 
implemented by various Canadian Title Insurers, relates to the intended recipient of the loan proceeds. If the 
loan proceeds were not paid directly to the purported borrower/homeowner but were directed elsewhere, for 
example, to an individual to whom the purported homeowner allegedly owed funds, an exclusion to the lender’s 
Title Insurance Policy may be applicable to negate the availability of insurance coverage in that instance. 

Types of Real Estate Fraud:
There are numerous ways in which real estate fraud is undertaken. The most prominent methods involve either:

1) Value Fraud 
In a value fraud situation, a property is transferred to a “straw purchaser” (individual complicit in the fraud) 
at an inflated price primarily to allow the owner/borrower to arrange for increased mortgage financing. This 
situation may involve a borrower who cannot independently qualify for increased mortgage financing, and they 
arrange for someone to act as a co-owner or co-mortgagor, despite this individual not having any bona fide 
interest in the property. Another scenario involves transferring the property to a straw purchaser outright at  
an inflated purchase price, and then arranging for a new increased Mortgage to be registered on title.  

2) Identity Fraud
In an identity fraud scenario, someone impersonating the homeowner may fraudulently execute a Transfer of 
the property to a third party. This new supposed owner then arranges for a new Mortgage and absconds 
with the funds.  Alternatively, the impersonator may execute mortgage documents that impersonate the 
existing owner, without a Transfer of title.   The true homeowner often has no idea of the transfer of ownership 
and/or of the new mortgage and therefore continues to reside in the property, unaware of the situation, until they 
receive an Enforcement Notice from the new mortgage lender indicating the mortgage has gone into default.  

Rental Properties:
Rental properties are a large source of real estate and mortgage-fraud related transactions, as unscrupulous 
tenants can facilitate entry of an appraiser retained by a mortgage lender to undertake an appraisal of 
the value of the premises in advance of the lender agreeing to proceed with the loan. This also occurs with 
properties rented via sharing markets such as AirBnB or VRBO.  
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At times, the impersonator may be known to the true homeowner. This may include a matrimonial home situation 
where one spouse transfers and/or mortgages the property without the other the spouse’s consent, a family 
member (i.e., grandchild transferring and arranges someone to impersonatean elderly grandparent), or a tenant
of the true owner. 

In many identity- fraud related matters, an impersonator gains access 
to the homeowner’s photo identification, personal information and 
real estate related paperwork (i.e., property tax and home insurance 
documents). They then arrange for a Transfer and/or Mortgage of the 
property without the true homeowner’s consent. Individuals unknown 
to the property owner may arrange for the creation of fake identification 
that contains all or most of the homeowner’s identifying information, 
with the exception of an authentic photograph and/or potentially the true 
homeowner’s signature. This allows for the impersonator to attend at 
a lawyer’s office with the falsified identification and to sign the Transfer 
and/or Mortgage documents purporting to be the true homeowner/
borrower. 

To our understanding, perpetrators have successfully used certain 
online credit bureau services customarily used by Landlords to vet 
prospective tenants, to access the personal information of prospective 
real estate fraud victims.

The restrictions of in person meetings due to the Covid-19 pandemic has also played into the hands of unscrupulous 
individuals, as client meetings and document execution has shifted to virtual practices, such as the use of 
DocuSign or similar virtual document signing tools. Virtual environments can facilitate fraudulent activity, 
especially if the lawyer does not physically see the individual affix their signature to the relevant documents.

Investigation of Title Insurance Fraud Claims:
It should be noted that there may be two title Insurers involved – the homeowner’s title Insurer as well as the 
title Insurer for the mortgage lender. Each title Insurer customarily retains their own insurance Adjuster 
or investigator and these individuals liaise in an effort to conduct joint interviews of relevant parties and 
individuals and, to the extent appropriate, share copies of relevant documents.

The investigation of Title Insurance fraud claims involves unravelling the chain of events that led to the 
transaction.  This usually involves an extensive interview of the true homeowner to ascertain if they were 
involved in and/or complicit in the purported Transfer or Mortgage as well as how their relevant identification 
personal information and documentation may have come into the hands of others for use in the transaction(s).  

If an appraisal of the home was conducted, which includes taking photographs of the interior of the home, one 
must investigate how and when the home was allegedly accessed without the knowledge of the true owner. 

Interviews of lenders are also conducted to determine how they came to be involved in the transaction, who 
they met with and from whom they obtained relevant documents and information.  



Extensive real estate documentation both from the purchase and mortgage file is also reviewed to determine 
addresses from which communication was sent, assess signatures and trace where the loan or sale proceeds 
flowed.  

The lawyers for both the lender and purported purchaser/borrower may be interviewed, along with any 
other individuals who provided services in relation to the suspect transaction. This can include Law Clerks, 
Paralegals, Appraisers, Real Estate Agents, Mortgage Brokers and Insurance Agents.

Professional Handwriting analysis may, at times, be secured by either the title Insurer for the homeowner and/
or mortgage lender or both title Insurers.  While this can address whether the homeowner/alleged borrower 
executed the Transfer or Mortgage loan documentation, it does not address a situation where the homeowner 
was complicit in arranging for others to execute the documentation, even if they did not do so themselves. Also, 
the unscrupulous individuals may have digitally cut and pasted the true owner’s signature from their true 
identification onto the real estate documents. This results in a situation where the true signature of the true 
homeowner is affixed to the documents, but the true homeowner did not affix same and was not aware 
of the transaction.   

It is often also helpful to liaise with the police if they are investigating the matter. 

Conclusion:
Real Estate related frauds are on the rise and involve a detailed investigation by qualified professionals. 
Crawford & Company’s Global Technical Services’ group of seasoned adjusters are well versed in these type  
of multifaceted investigations and can assist in the adjustment of these complex losses. 
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About Crawford & Company®

9,000 employees  |  50,000 field resources  |  70 countries  |  $18B+ claims managed annually
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keep their focus where it belongs – on people. 
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