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This issue of the Human Risk Report introduces a new SPECIAL ISSUE, to be released twice a year. The SPECIAL ISSUE will 
specifically focus on workers’ compensation (WC) oversight strategies and planning opportunities to help employers successfully 
mitigate the human and business risk consequences of workplace accidents.

As before, our regular newsletter format will continue to provide provincial legislative updates and a scanning of newsworthy  
WC and Health and Safety (H&S) matters.

In this first launch of the SPECIAL ISSUE, an objective, outcome-driven framework is presented to report and validate claim 
compensability (work-relatedness). 

Employers well appreciate that the best way to control workers’ compensation exposure is through accident prevention. A safety 
culture that permeates throughout an organization, supported by appropriate human and capital resources, is the best defence  
– having no accidents means total cost avoidance. Unfortunately, even with the highest commitment to a zero-accident vision,  
workplace accidents can, and likely will happen. This truth is particularly evident in industry sectors with higher inherent injury risk.

An employer’s WC legislated responsibilities start immediately following a work injury. While reporting obligations are province-
specific, in all jurisdictions, an employer must provide the injured worker with immediate first-aid and transportation to a health  
care facility (or the worker’s home), as appropriate. The employer must also report the accident to the WCB, within the prescribed 
time-limits (e.g. within 72 hours). The information presented on the employer’s accident report provides the WCB with crucial 
information needed to properly adjudicate a claim. 

The employer’s internal accident investigation (AI) report is the best fact-finding tool to identify and evaluate the root cause(s)  
of an accident, and to initiate corrective action to prevent future incidents from happening. All accidents should be investigated 
without delay; the sooner an injured worker and witnesses are interviewed, the more accurate the information gleaned. Interviews 
should be objective, focusing on the facts vs. opinions. Completing the AI report involves the worker’s operational supervisor, along 
with H&S management, health and safety committee and possibly other functions, such as HR department.   

WHAT’S DIFFERENT?

PRELIMINARY
+ Accident Prevention

+ Employer Responsibilities

+ Accident Investigation



The primary goal of claims management is to promote employee wellness and minimize the potential disabling consequences of 
a work-place accident. Most WC claims are legitimate and should be vigorously supported by the employer. However, there may 
be infrequent situations where work-relatedness is uncertain, or possibly, questionable. The WCBs have legislative provisions and 
operational policies to help adjudicate initial entitlement (compensability). As a primary principle, for a claim to be compensable, 
there must be a ‘personal injury by accident arising out of and in the course of employment’.

The first threshold test of compensability is that there must be an ‘accident’. While each WCB has its own definition, in general terms, 
an ‘accident’ includes the following:

The ‘disablement’ category of accident can pose heightened adjudicative challenges, since this category is not associated with 
a specific trauma type event, but occurs gradually over time, or unexpectedly. This is particularly the case in Ontario, where many 
years ago, the Appeals Tribunal (WSIAT) recognized injuries that unexpectedly result from normal occurrences.

For example, a worker who has a significant underlying low back condition (degenerative disc disease) may experience a 
spontaneous onset of disability from an otherwise inconsequential activity of low weight bearing at work. In these situations, the 
WCB will look closely at the facts to determine if the disablement has a causal connection with the worker’s employment. 

The WCB may undertake a fact-finding evaluation or claims investigation, including a review of the worker’s Job Description and 
Physical Demands Analysis (PDA) connected to the job. Medical evidence will also be assessed, including diagnosis and clinical 
evidence of a pre-existing condition. 

In its determination of whether an accident happened at work (in the course of employment), the WCB will consider ‘time, place, 
and activity’.  For example, if the accident occurred during normal work hours, on the employer’s premises, and the worker was 
performing normal work activities, the ‘course of employment’ condition has been met. On the other hand, if the worker was involved 
in a personal activity that significantly deviated from employment duties, the causal connection to work may have been broken.

There are various instances where it may not be fully apparent that the ‘time, place, activity’ threshold has been met – close 
consideration to specific facts will be required. Below are a few examples where the ‘course of employment’ requirement would 
likely be satisfied:

COMPENSABILITY
+ Legislative Principles

+ Definition of Accident

+ Course Of Employment 

TRAVELING TO A REMOTE WORKSITE AND EMPLOYER COVERS TRAVEL EXPENSES

ATTENDING AN OUT-OF-TOWN CONFERENCE ENDORSED BY EMPLOYER

ACCIDENT OCCURRED IN A PARKING LOT OWNED/LEASED BY EMPLOYER.

Worker is intentionally harmed by another person

Injury emerging gradually over time without a specific incident (e.g. repetitive strain injuries)

An identifiable unintended event of physical or natural cause (e.g. trauma type incident such as a fall or blow to the body)

WILFUL AND INTENTIONAL ACT NOT BEING THE ACT OF THE WORKER

CHANCE EVENT OCCASIONED BY A PHYSICAL OR NATURAL CAUSE

DISABLEMENT



As a final consideration to the ‘personal injury by accident arising out of and in the course of employment’ compensability test,  
there needs to be a causal connection between the employment and the injury, based on medical evidence and other facts.

Firstly, the employment must have significantly contributed to the injury – there  must be something about the employment that  
has a causal relationship with the injury. As a second consideration, there must be a medical connection between the employment 
and injury. The question to be answered is whether the medical condition is compatible with the accident history. 

Finally, there are other considerations to the ‘Compensability’ equation, including:

+ Arising Out Of Employment

+ Other Considerations

Ontario uses an ‘Independent Operator’ (IO) questionnaire in determining if the individual is an IO, or a ‘worker’ of the employer

Over 90% of employers are covered in: NF, PE, NB, OC, BC, NT

Was the accident witnessed

The IO questionnaire is based on criteria including: degree of control, and opportunity for profit or loss, that the contractor is 
subject to

Between 75% - 89% of employers are covered in: NS, ON, MB, SK AB

Did the worker: experience an immediate onset of pain, discontinue work immediately after the incident, report the injury to the 
employer without delay, and seek medical attention within a reasonable time following the event

Province specific, employers in the non-mandatory coverage category are permitted (with some exceptions) to apply for WCB 
coverage, as a matter of choice. For example, Ontario employers in the financial services sector or professional services (such as 
law firms, dentists, doctors) are not required to register with the WCB – coverage is voluntary   

Special rules apply for the construction sector in Ontario (most executive officers are ‘deemed’ workers in this industry sector)

There must be a ‘worker’, as defined by legislation or policy. This determination is province specific, as certain individuals 
are excluded as a worker (e.g. in Alberta an ‘executive officer’ is not considered a worker, while in BC, this individual is 
viewed as a worker if actively involved in the company): 

Specific rules apply to a ‘contractor’, with some provinces, such as Alberta, deem these individuals as a worker, while in 
other provinces (Ontario) considers a contractor with workers, is an employer in its own right.  

For a person who does not employ any workers, province dependent, this individual may be considered as an ‘Independent 
Operator’ (vs. ‘worker’ or ‘employer’):

While most employers are required to have WCB coverage, some industry sectors are not included under WC legislation 
(depending on jurisdiction):

If the accident resulted from a specific event (vs. gradual onset disablement), there must also be ‘proof of accident’, which 
may consider: 

Finally, in determining work-relatedness, where the weight of evidence for or against an issue is relatively equal, the WCB 
will make the decision in favour of the worker. This adjudicative ‘benefit of doubt’ principle is not to be applied where the 
evidence is uncertain or hypothetical.



Determining whether an accident arose out of and in the 
course of employment is the most important decision the 
WCB is charged to make on a claim. Once a claim has been 
accepted by WCB, all other claim decisions flow from this 
initial entitlement consideration. Similarly, the validation 
of entitlement represents a critical primary element of an 
employer’s claims management program.

Crawford Canada provides leading-edge workers’ 
compensation oversight solutions to all business sectors 
across Canada. As we understand the importance of 
getting the compensability decision right, our evaluation 
of work-relatedness applies the same legislative rules and 
operational principles as the WCB deploys. By presenting 
relevant facts and circumstances to the WCB, along with 
preparing written submissions if needed, we help the  
WCB properly  adjudicate a claim. 

As an outcome of our responsible oversight strategies, 
legitimate claims are accepted, and benefits are issued to 
injured workers promptly and without compromise. For 
the few claims with questionable work-relatedness, we 
vigorously challenge compensability – resulting in cost 
avoidance, and supporting the overall financial integrity  
of the workers’ compensation system.

Written by: Mike R. Moher, Director Workers’ Compensation 
Services, Crawford & Company (Canada) Inc.

CLOSING REMARKS ABOUT CRAWFORD & COMPANY®

10,000 employees  |  70 countries  |  50,000 field resources
$18B+ claims managed annually

For over 80 years, Crawford has led the industry 
through a relentless focus on people and  
the innovative tools that empower them.
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