
Subsidence – 
Environment Act 
requires rethink 
on tree removal



With the passing of the UK Environment Act 2021, there has 
been much discussion about the potential impact on the 
handling of property damage insurance claims, particularly 
relating to subsidence.  

1



The passage of the UK’s Environment Act 2021 
has significant implications for the handling of 
property damage insurance claims related to 
subsidence. The Act adds a consultative process 
to the potential removal of council-owned trees, 
which is likely to result in longer claims-handling 
timelines and higher costs.

A key consideration for insurers, in the event 
of recommending tree removal to address a 
subsidence issue, is that the supporting evidence 
should be sufficiently thorough and scientifically 
detailed, not only to be persuasive to council 
officers, but also to stand up to the public scrutiny 
to which it will be exposed.

By heightening the requirements for tree removal 
permissions, the Act effectively elevates the 
importance of alternative subsidence remedies, 
such as root barrier solutions and foundation 
underpinnings.  
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Overview of the Act
Through the Act, the UK for the first time will set 
clear statutory targets for the recovery of the 
natural world in four priority areas: air quality, 
biodiversity, water and waste. It also includes a 
new target to reverse the decline in biodiversity by 
the end of 2030.

The Act comprises two thematic halves. The first 
provides a legal framework for environmental 
governance. The second makes provision for 
specific improvement of the environment, including 
measures on waste and resource efficiency, air 
quality and environmental recall, water, nature and 
biodiversity, and conservation covenants.

The Act also creates a new public body – the 
Office for Environmental Protection (OEP) – as a 
domestic independent body that will be responsible 
for taking action in relation to serious breaches of 
environmental law.

Another consequence of the new law is an 
amendment to the Highways Act, specifically S96A, 
which requires that councils undertake a public 
consultation process prior to removing any highway 
tree. They may also refer to it for other council-
owned trees, for example, in parks and gardens.



Impact on insurers
While the new law is unlikely to affect the 
volume of claims, it will influence the way 
adjusters handle them. 

Policyholders will still make claims; however, 
they may be reluctant to agree to insurers’ 
recommendations for tree removal as the 
remedy. Neighbouring tree owners and councils 
may refer to the Act as a reason not to remove 
trees. Some policyholders may refer to it when 
they are reluctant to remove trees and request 
underpinning.

The requirement for public consultation over 
potential tree removal will almost certainly 
extend claims-handling timelines. There is not 
yet any guidance as to how long the consultation 
process should last.

Tree officers, who will need to take time to 
address public comments and attend meetings, 
are likely to take longer to make their decisions. 
Tree-related publicity in the media is likely to 
increase as the public consultation processes 
begin, raising the prospect of reputational risks 
for adjusters and insurers alike.

Added scrutiny could also encourage activism 
and policyholders could be at risk of being 
targeted as there would be a perception that 
they want the tree removed. Even those who do 
would want to avoid reputational damage, or any 
form of abuse from their community.

Insurers may also face greater costs, due to the 
need to gather stronger persuasive evidence, 
creating potential for extended monitoring 
periods, additional site investigations and lengthy 
correspondence between adjusters and tree 
owners, for example. 
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Preparation is key
Crawford & Company® has taken steps to prepare 
for the potential impacts of the new law on the 
handling of subsidence-related property claims.

In terms of persuasive evidence to present to 
councils for agreement on recovery actions, full site 
investigations, root identification, soil laboratory 
tests to prove desiccation and level monitoring are 
always instructed for council-owned trees. Further, 
landscape appraisals are included in reports or 
case comments for street trees to try to guide 
the council during the consultation period, as that 
report would become available for public scrutiny.

Such an appraisal may include reasons why the 
tree may not be of high “amenity value”, why it 
may not be missed, and that replanting would be 
possible to provide long-term, sustainable tree 
cover. It may also point out potential financial costs 
to the council if, for example, it refuses to remove 
the tree and underpinning becomes required.

Councils are also more likely to judge such risks 
by putting a monetary value on the trees, using the 
Combined Asset Value of Amenity Trees (CAVAT) 
scoring system, which is recognised nationally and 
by the courts. I am trained and experienced in using 
this system, which requires arboriculture knowledge 
to “score” various criteria.



Alternative solutions
Crawford® has been designing alternatives to tree 
removal for many years. Most frequently used is 
the installation of a root barrier, particularly when 
the insurer is likely to have a successful recovery 
against the tree owner or council, or the offer of 
a contribution from the council when it considers 
the tree to be of high value. 

Crawford regularly uses the Microflex Root Barrier 
solution in more narrow spaces to deeper levels 
using modified drilling methods and specially 
formulated barrier mixture.  

Limited access, working space or building 
configurations render 40% of root barrier 
installations impractical. MicroFlex root barriers are 
designed by the use of specific augering techniques 
blended with the installation of specifically formulated 
barrier material, mixed with a root deterrent chemical, 
to create an effective and environmentally friendly 
alternative to tree removal and underpinning.

Crawford has also developed a Chemical Hydration 
and Mitigation System (CHAMS). Where it is 
not possible to deal with trees, we consider this 
innovative alternative to a substructure engineered 
underpinning solution to stabilise foundations. 
CHAMS is a combined intervention technique 
using an enhanced root barrier system which 
incorporates a copper impregnated membrane. 

This approach is an environmentally friendly 
stabilisation solution that achieves an 88% 
reduction in CO2 output compared with traditional 
underpinning, at lower cost and in less time. 
CHAMS reduces claim life cycles from 24 to five 
months, and typically reduces costs up to 60% 
by accelerating mitigation. Further, it significantly 
reduces the duration of the monitoring process as 
we accelerate hydration and is low impact in terms 
of implementation.

If a root barrier is impractical then underpinning 
would be the worst-case scenario. At Crawford, 
our position is that underpinning has a high carbon 
footprint and that removing the tree and planting 
a more suitable replacement would be more 
environmentally friendly as this would achieve 
sustainable, long-term tree cover.

The majority of highway trees that cause damage 
are mature. A phased replacement programme 
would be the best means of creating a healthy tree 
stock with varied ages, however budget limitations 
may prevent this occurring. 

No one wants to remove a tree, unless there  
are sound reasons to do so. Crawford is  
committed to tree regeneration and donates  
to the Woodland Trust for any tree that is  
removed on a claim we handle.
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Persuasive evidence
The Environment Act is likely to extend claim 
life cycles and add costs to the processing of 
subsidence-related property damage claims. 
Insurers and adjusters with the capability and 
processes to strengthen persuasive evidence 
submitted to back the case for necessary tree 
removals will deal best with the challenges. The 
potential for greater use of more expensive 
alternatives to tree removal creates incentives for 
innovation in root barrier solutions and underpinning 
of foundations.   

By Chris Davies, Arboricultural Consultant – 
Technical Services at Crawford & Company

Chris Davies, Dip. Arb. (RFS), F.Arbor.A, has over 
40 years’ experience in the fields of arboriculture 
and horticulture in both private and public sectors. 
A government-approved contractor, local authority 
planning officer, consultant arboriculturist and for 
five years the head of arboricultural training at Capel 
Manor College. A member of the Arboricultural 
Association since 1981 and ISA Licensed Subsidence 
Risk Assessor 1993 (AMIUG), Chris has contributed 
to technical and trade journals as a technical author 
and has devised and run professional training 
courses in tree inspection at basic and advanced 
levels.  This includes being a significant contributor 
to the publication Lonsdale L (1999) Principles of 
Tree Hazard Assessment and Management HMSO 
and providing expert witness evidence.
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For more information, please contact:

Chris Davies, Dip.Arb.(RFS), F.Arbor.A

Arboricultural Consultant 
Subsidence

T: 0115 943 8228
E: christopher.davies@crawco.co.uk

Sarah Cartwright

Head of Subsidence Operations

T: 0747 199 6697
E: sarah.cartwright@crawco.co.uk

Learn more at
www.crawco.co.uk/services/subsidence
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